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SATANBHA XAPAKTEPHCTHKA POBOTH

AKTVANbHICThL TeMd JoCAljeHHs. [IporofioweHHA 1 BceHapomHe
niATBepAREHHA He3asexHocTl YKpaluW nopoiusM HeOOX1ZH1CTb NOKOPiH-
HUX 3M1H Y Bclx cfepax CycnmisbHOTO XMTTA. [lepell TBOPYMMM CHJAME
pecny6niKH MOCTAN0 3aBAAHHA pOBBHTHV_praIHChkci llepxaBu, 3Min-
HeHHA 11 mpaBoBol cHcTem# 1 mpaBOmMOpAJKY. I'JACHICTE 1 JmeMokpaTis
CTapTh HEONM1HHOM YMOBOD JIAMBHOCT1 NMPaBOOXOPOHHEX OpraHis, BHM2
rapys II mepeocMuc/ieHHA. [0 4Ydc/ia HeBlIOKJAOHWX 3aBlaHb, WO BHpI-
WYOTHCA AEPEABON Ha CyyacHOMy eTani, BiJHOCHTLCA BAOCKOHAJEHH
po6oTH IPaBOOXOPOHHMX oOpra”iB nmo safesnevyeHHED mpaeB 1 ceofon Ipo-
ManaH, ix yecTl 1 rigHocTi, wWBAAKOro 1 MOBHOIO PO3KPHTTA 3J0u:-
HiB.

BakyuBa poJik B NOCAIHEHH1 IMX 3aBJaHe BIiJIBOJMTBLCA DpUAM:HiR
Hayll, fika NOKJMKaHa IIMO0KO AROCNIIMTH aKTyalbH1 fpobmeMu. mo €
HafOinbn 3HauMMEMA 048 Teopll 1 MpakTHRM KpUMIHAJNBHOTO CYJOYHHC-
TBa. OOHY 3 TAKMX MpoGJeM CKIANEDTh [MTAHHA [PaBoOBOI'0 CTATYCY
cBinxa, BHKOpﬂCT&HHﬁ floro MoxasaHb AK IXepena NOKaslB Ipu posk-
putti 1 poacainyearHi 3M04MHIB.

Ceinoupkl MOKA32HHA € MOCKTH MOUMPEHHM IRepesioM Jokazomol
indopmanii., plaxo sKa KpEMiHafbHA crpaBa OOXOIMTHCH 6e3 HMX. 0n-
Hak B cypoBiRt 1 cnigui#t mpakTvul icHye OyMKa, mo CBIJOK JHMume 30-
60R' A32HKA 3'ABUTUCA 33 BUKJMKOM, [aTH NMpaBivBl MoKa3aHHA, 4 B
pa3i BinMOBM Bl fmayl nokasasb W Aayl 3aBi7oMO HElpPaBAMBHX NIOKa-
38Hb - HECTW KpUMIHANBHY BimnoBifambeHicTh. Take CTaBAEHHA Heplako
BMK/IMKAE NPOTHO1D nMeeHOl YACTHHM CBLIOKIB, fAK1 NMOYMHADTL YXUNATHCH
Bill BHKOHAHHA CBOIX rpoMajifHCBKMX 000B'A3KI1B.

ipaBa Ta 06GOB’A3KK CY6’ EKTlB- KpuMiHabHO~ npouecyawm%oi ni-
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aabHocTi, B TOMY wHcil @ cBlakiB, TMOBHMHHI YITKO perjaMeHTYBATHCA
3aK0HOM 1 3HAXONMTHCh B TakoMy crniBBimHomeHH1, sike 6 mozsonano Im
akTuRHO BijcTomBaTH cBol mpaea 1 aplficHoBaTy QyHkull Gea sanofli-
- fAHHA WKOJW OCOOMCTHM mpaBam IHUMX 0cl16 Ta 1HTepecaM LepXaBy.

B Toll ®e yac, HAK CMNPABEAJMBO BKA3YETbCA B NpolecyanbHis al-
TepaTypl. T1 mpasa, mo IX MapTh CBIinKM, HE N03BOJARTL IM peambHo
3a¥MuaTH cBol 1HTepecH M1A Yac NpoBanXeHHA NONEPENHLOT0 PO3CJlAy-
BaHHA YW CYAOBOrO po3rysny. HepnocTaTHs BloperynboBaHiCTh Npouecy-
albHOro CTaHOBHWA cBinKa 3a4Ylnae iHTepecH GaraTeOX rpoMansf, ski
HAZawTh AONOMOTY IPABOOXOPOHHHAM opraHaM B GopoTeGi 13 3moymHHIC-
Tp. Bupimeena wiel npoGrnemu BGaYaeThcA B po3LMpeHHI npaB cBimka,
HanaHHl #oMy NONATKOBHX rapaHTift, Akl 6 3a6eanevyyBaiM 0XOpoHy #o-
ro MopanbHUX Ta MafHOBHX IHTepecis.

Cnip 23a3@a9yuTH, W0 OCTAHHIM YacoM B CTDYKTYpl 3J0umHHOCT1
noMiHVOTh KpUMiHAJBH1 nposBM, #K1 XapaKTepH3yoTbCs ArPEecHBHicTD,
®opcTokicTo Ta npodecifiHob chpAMoBaHicTo. B cylax HeplZKo BMHHKAE
Heo6x1OHiCTh OroNOWEHHR Mokaszade cBinKiB, SK1 BOHM JaBajau Ha mo-
nepenasoMy cnipactel, mo TiA npuywHi, wo Ul MokasaHHA Bipi3HADTL-
cqd BiI TOKa3aHb B cylnoBoMy 3acizadni. OuH1 CTaBKH Mix CB1akamu
YacTO BUKpPHMBaWTh IX B HenpaBaMBoCTl [0Ka3aHb. B calaumx minpoani-
nax pechy6aixu 3617bWYETHCA MACHB KPHMIHANbHMX crpaB, CcAniACTBO B
AKUX 3yIMHEHe Ha mizcraBl NyHKTY 3 crarTi 206 KOK Yxpainu, To6To
y 3B'A3Ky 3 HeBCTAHOBJIEHHAM 0COOH, M0 ckoija 3/N0uMH. YacTHHA WX
CIOpaB He NOBOIATLCA JI0 CYAOBOrO pO3rjAfly caMe uepes fiady CBIiakamu
HerpaB/IMBYX NOKA3aHE HA MoNepe;HboMy caincTBl. OmHien 3 rapaHTid
oOep¥aHHA N0CTOBipHMX CB1IOUSKUX IIOKA38Hb € HAABHICTE KPHMiHANL-
poi signosijanseHOCT! CBiAKA 3a BiaMoBy B1a favl MokasadHb 1 pauy
3a81Jl0M0 HENMpABIOMBUX TNoKasaHb. [lpoTe mpouenypa peanizaull siamo-
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BijanbHOCTi CBifKA 3a HEBHKOHaHHA CBOIX IpoMaisHCbkMX 1 mnpaBoBHX
o6oB'si3k1lB po3po6sieHa HeJOCTATHbO MOBHO 1 TO4HO, & B paAal noauuid
- HAaOMIpHO cknanHa. lle B 6araTbOX BMMALKAX NMPH3BOAMTL A0 TOrO, WO
BOHa B3arail He 3acTocoByeThbCcf. DesKkapHicTe y BiaHomeHH1 Henpas-
[MBHX TOKA3aHp Ta BiAMOBM BlA jaul MOKA38HH CB1JKA HEraTHBEO
BIJMBAE HA I'DOMajiiH, AK1 3any4apThed B IR AKOCT1 10 KpMMIHANBHC-
ro mpolliecy, Hepinko 3BOAUTH HaHlBelb 3YCHANA CAI1JACTBA, UWKOAMTH
npasocyano. PazoM 3 daxkTopamM, WO COpPAMOBAH1 Ha mpaBoBe 3a6e3lie-
YyeHHA N0CTORIpHOCT1 CBIOOUBKUX MoKas3aHb Yepe3 3aCTOCYBAHHS CaKk-
ulft no cBlpkiB, He MeHW BaX/MBUM € 3HAATH # 1HWI winAXM CTUMyJD-
BaHHA y4yacTi rpoMaisH B KpuMiHanbHOMY CynouyMHCTBL #K cBlakie. He-
noouinka posai cBiakis, AKMM JOBOAUTHCS JABATH IOKA3aHHA He3Baxap-
Yy Ha IAHTAX, NOrpo3d, HebesNeKy Hacu s 3 GOKY 3JOWMHLUIB, 3ryGHO
BIJIMBAE Ha 301ACHeHHA NpaBoCcynpnd.

He MOXHA CKa3aTW, Wo JaHa NMpoGieMa He NpUBepTaja YBarum Hay-
xoBuiB, P13l 11 acmexTd BUcBIT/MBaJUCh B poboTax Jl. €. Apolikepa,
P.C. BenkiHa, G.H.Baqunbeﬂa. D. M. 'pomosoro, B.f.Jlopoxosa, A.f. Iy-
GuHcekoro, A.B.Jyaoea, [1.C.Emekinn, JI.M.KapreeBol, B.B.JleoHeHKa,
I.J./lyarida, B.I.JlykameBu4a, M.M.MuxeeHka, M.IL.[lopyGosa, B.A.[o-
nemouko, P.J.PaxyHoea, B.I.Cwmucnoea, @.II. TapaceHka, B.[l. lmG1iko,
M.Jl.Aixy0a Ta iHuMX BYeHUX. OJHAK IMMTaHHA, WO MOB’A3aHl 3 cBidoub-
KUMH TOKA3aHHAMM, Jochiaxysaymcek ab0 Yy 3B'A3KY 3 BUPIWEHHAM Gibw
uMpoxux mpobneM abo mix xyToM 30py OKpemux acnexTiB. Jlo Toro X,
pesAkl NMUTAHHA, WO OXOMKTHCA Liew MpobneMom, BMEYEH1 HENOCTATHBO
NMoBHO ab0 3a/MmanTbcA AMCKyCiAHMMH, a okpeMml IX ckJajgoBi 4acTHHM
Baarani He poarJAjaidch. B To# ¥e yac, Hemae crneuyiaseHoro gocaln-
KEHHA HA JuceprauifiHoMy piBHi, ne B Kommnekcl pearnsjamicd 6 Teo-

peTHyHi 1 MpaKTHYH1 npoGJeMd NMpaBOBOr0 CTATYCY CBijka, Moro moka-



-4 -

3aHb y KpuMiHasbHOMY mpoueci. [Ipoeenenns noai6Horo AocJiijimeHHA, 3
ypaxyBaHHsIM 0COGJMBOCTEN YKPAIHCBKOIO 34KOHONABCTBA 1 MNpaKTHKH
floro 3acTOCYBAHHS, € JIOCHTb BayyMBUM 1 HeoOXinuum me it y 3B’A3KYy
3 NLAr0oTOBKOK HOBOI'O KpHMMIHAJEHO-TIPOLECYANBHOT0 KOAeKcY YkpaiHu.

Bursiajenl ofcraBuHKM 3yMOBMIM BHOGIp TeMd JMcepTanifsoro aoc-
JigkenHs 1 cB1o4aTh mpo #oro aKkTyaJbHICTE.

06’ €KTOM JNOCALIRKEHHA € CYCHmiJbHI BiJIHOCHHM, W0 CKIAJADTHCA
nin vac 3anyyeHHs TpoMajsH fiK CB1JAK1B N0 KpUMI1HAJLHOI'O Mpollecy.
pemMeToM Jloc/1keHHS € KOMIUIEKC MpoGJeM, [O0B’d3aHUX 31 craTycoM
cBigKa Ta MO0 NMOKA3AHHAMU Y KpUMiHaJlbHOMY CYIO4YMHCTBI.

Meta i 3aBnaHMs JocJljkeHHs. MeTa HOCJiKeHHS TOJSTEE Y BUB-
YeHHI TeopeTHYHMX I NPaKTHYHHX KpUMiHaJBHO-TIpOLecyallbHUX NpoOJieM,
Akl moB’sizaHi 13 cTaTycoM CB1JKA Ta BUKODHCTAHHAM #OT0 TIOKA3&HL Y
KpWMIHANBHOMY CYAO4MHCTBI, B pos3pobul pexoMmeHzaniit mono BAOCKOH&-
Jenns cynosoi 1 caipdoi npakTHKM TA YMHHOTO 3aKOHONABCTBA.

3 ypaxyBaHHsM cQOpMYyNbOBaHOI MeTH IUCEpPTAHT NMparHyB BUpiwMTH
Taki 2aBpaHHA: 1) PO3KPUTH NMOHATTA 0cofM, WO BUCTYNAE AK CY6H'EKT
CBi/I0IbKUX TIOKAa3aHb; 2) DO3KPUTH IPaBOBUA cTaTyc cBiaka. 3) BUB-
YATH CTAH TEOPETHYHHX NOCJiIReHb NaHOl MpoO6JeMu, pO3rJIAHYTH cmip-
Hi muraHHs 1 o6TPYHTYBaTH N0 HUX CBOD MO3WLiN; 4) mpoaHanisysartu
TIPAKTHKY 34CTOCYBAHHS UMHHOI'O BaKOHOJAABCTBA Womo ocif, Akl 3amy-
YyalThCH JI0 KPUMIHAJIBHOTO Npolecy fK CBLAKM; 5) DO3KpUTH NOHATTHA
Ta MexaHisM (QOpMYBAHHA CBINOLBKMX IIOKA2aHb, [OKaszaTH ix micne i
3HaueHHA cepell 1HWMX Mkepes nokasie; 6) BU3HAYUTH NpeIMeT IOKa-—
3aHb CBifka Ta crnocobM IX olepkaHHA; 7) DO3KPUTH NMOHATTA Ta WJAXU
nepeBipky ¥ OLIHKM CBINIOLUBKUX MOKa3anb, 8) HA NijcraBl 2po6jeHoro
nocyimgeHusa, 3 ypaXyBaHHAM JOCHATHeHb OPUAMYHOI HAykM TA ysaralb-
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HeHb cynoBol 1 caigdol mpakTHkM BHeCTH mpomo3uuli moao BAOCKOHA-
NeHHfi KpUMiHaJbHO-TIpOLecYalbHOTO 3a8KOHOJABCTBA Yxpaldu, Akl cups-
MoBan1 Ha nigsumenHa efexTHBHOCTL y4yacTl cBlaka Yy KpUMiHAJNbHOMY
mpoueci.

MeTomosoris 1 MeToAWMKAa AochliixeHHA. MeTonosoriyHOD OCHOBOR
NOCJHlIREHHA € NOoJoXeHHA MaTeplanicTUyHOI NlaNeKTHK, 3arajibHol
Teopll nepkaBu 1 mpaBa, HAYK KpMMIHAJBHOIO MpaBa 1 mpouecy, KpH-
minanicTurM, Teopll imdopmanmii Ta 1Hmmx.

Npy niarorToBmi aucepranil euBvamick 1 aHanisyeammch JiTepa-
TYpH1 AXepesa, KpUMiHaJbHEe Ta KpUMiHa/MbHO-TpoLecyalbHe 3aKOoHO-
paBcTBO YKpaind, kpais CHll, GaraTboX €BpoNeMCbKHX [epXaB, & TaK.:
CilA 1 BemaxkoGpuTaxii. [IpeIMeTOM BHBYEHHA OYJM Tako® Hakasu T2
iacTpykuil IeHepajbHOrO npokypopa 1 MiHlcTpa BHYTpluHIX cmpas Vi
painy, NOCTaHOoBH [IneHyMy BepxoBHoro Cyny pecnyOJiku.

Tlopan 3 MeTONOM HlasieKTHYHOro MaTepianiaMy 3acTocoByBam!Ch
MEeTOOH 1CTOPHWYHOrO, [OP1BHANBHO-NMPABOBOrO, CTATHCTHYHOTO, KOHK-
peTHO-colloJoriyHoro asanisy Ta 1Hul METOIM HAYKOBOTO M13HaHHA.

3a cnenlasbHO po3poCieHMMH-BHKETaMU BMBYEHO 457 KPUM1HAJIBHMX
crnpaB, B ToMy uucyl 235, pO3rNAHYTHX cynaMM (2 HMX 107 CTOCOBHO
ceijikie, mo OyyM 3acyl¥eHl 3a J[ayy 3aBifoMO HenpaBIWMBHX MNoKa-
3aHE). 3 Apo6JEMHHX [HTaHbL AOCHiNkEeHHS MpOBEleHe aHOHIMHE aHkeTy-
BaHHA 236 MNPaKTHYHHX npauiBHMKIB, BHKODKCTaHHMR S-plyHMA OocBin
poGOTH JMCEPTAHTA B opra#ax poaciinyBaHHs MBC YKpaihu.

ABTOPOM cnineHO 3 mMpaniEHMKaMy [OJIOBHOTO CJ1A4Or0 YIpaBJiHHA
MBC Yxpalnu aHaiisyBanach MpaKTHKA BHKODHCTAHHS CBIJOLBKMX [OKa-
3aEb B X0A1 PO3KPUTTH T4 po3cailyBaHHSA 3JIOYMHIB.

Onepxani B npouecl ZocniimeHHs fAaHl GyJM BHKOPMCTaH1 Ans Te-
OpeTHYHNX O6rpYHTYBaHb OKpEMHX [MTaHb TeMH 1 (QOpMYyJBAHHA MDOIO-
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3HU1A, CMpAMOBAHMX HA MiJBMUEHHS ePeKTUBHOCT] BHKOpPHCTAHHA CB1i-
IOUBKMX MOKA3aHb Y KPHMI1HAJNBLHOMY CYNOYMHCTBI.

HaykoBa HOBM3HA mMpall NMojArae Hacammnepen y TOMY, MmO BOHA €
nepmaM B Ykpaixil MoHorpadliuHuM AocHl1iXeHHAM. sfKe NpUCBAYEHe Npol-
7eMaM TpaBoBOT'0 CTATyCy CB1NKA, BHKOPHCTAHHD MOro ToOKa&3aHb K
Ixepena noka3ls Yy KpuMiHaJNbHOMY mpouecl. Brnepwe 3spo6ieHa crpoGa

* po3rsiAHyTH Bel nl mpobyieMH B KoMijieKcl. Ba3ynydchk Ha HAABHHX y3a-
raJbHeHHAX NONEPEJHMKIB, AaBTOp 30CEpejUB YBATY HA HENOCTATHRO
BUBYEHMX MMTAHHAX, [0 MADTh HayKoBe 1 NpaKTH4HE 3HAYEHHA, & TaKOE
Ha THX, N0 sKHX B Teopll 1 mpakTuni He BMpoGJeHo €aMHOI TOYKM 30-
py. [IHMcepTaHT NpomoHye cBol plweHHs psny AMCKYclAHWX rATaHb, Qop-
My/pe mpomo3aunil moA0 BACCKOHANEHHA KpHM1HANBHO-TIpOLEeCcYaJbHOIo
3aKOHOJABCTBA TA MOAIMUEHHA NPAKTHKM 34CTOCYBAHHS MPOLECYANbHHX
HOpPM moZo cy6’'eKTiB CB1ZCHBKMX NOKa3aHb.

PeayJbTATH NpPOBEAEHOrO AOCHiNXeHHS 3HAWWIM CBOE BTiJIeHHA B
OCHOBHMX TIOJIOReHHs1 BUCHOBKAX, #AKkl BUHOCATHCA HA 3AXHCT, 30Kpe-
Ma: ‘

- JAEThCA HOBe BU3HAYEHHA-TIOHATTA CYG’'eKTa CB1OOLBKHX MOKa-
aaHp, y B1JAnMoBijHOCTL 2 AKMM AK CBilOK Moxe OYTH BMK/MKaHA KOXHA
ocofia, sxa 3JaTHa 3a CBOIM QilamyEMM 1 mCHX1YHMM CTaHOM MpaBUIBHO
crpufiMaTé fBUma, nNoAll 1 AaBaTH NMpO HMX MOKa3aHHA, Ta sKiA, 3a
NPAMYUEHHAM Opra€is pO3CAlAYBAaHHA WA Cymy, BinoMl o6CTaBMHM, WO
BlmHOCATBCA 1O cupuBH:' .

- 06rpYHTOBYETBCA TOJIOXEHHA, W00 CB1ZIOK € NMOBHONDABHMM AKTHB-
HAM YYACHWKOM MpoLecy, #AKuWlk Mac He TiNMbKHM 0GOB’A3KHM, a A uljmi
pAn Mpas;

- po3pobneHo MexaH13M 1 yTouHeH1 yMOBM MPHTAIHEHHS ocobu 1o
BiANMOBiZaMbHOCT] 32 HeHanexHe BHKOHAHHA CB1JOIBKKX 000B’f3K1B;
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- 06TPYHTOBYETbCA HEOOX1AHICTb PO3UMPEeHHs IHCTUTYTY CBifolb-
Koro iMyHiTeTy B KpHMiHAJbLHO-TIpOlleCYaJbHOMY aéROHonchTsl Yxpalnu;

- yroudeH! BH3HaYeHHA TMOHATTA Jo0Ka31B Ta IX MNponecyaibHUX
nxepelr,

- BHM3HaYeHO nhenueT NOKA3aHb CB1AKA, N0 AKOrO HAJNEXATb OyAb-
Akl o6CTaBMHM, WO MaNTh 3HAYEHHA [JA BCTAHOBJIEHHA 1CTHHU Ta Mpa -
BH/HOT'O BWP1WEHHA KpWMiHaNBHOI cripaBw;

~ 3aMnpoloHOBAHO Haiy knacupikamio craniin gopMmysaHHs cBigoir -
KHX M0OKA3aHb, PpO3KPUTO MexXaHi3M (OpMyBAHHA MOKa3aHb, CMNOCOOK I
nneb:aﬂﬂﬂ:

- BUpoGsieH1 BHMOT'M 10 nepeBipku # oUlHKM CBINOUBKHX TOKAzZ44l;

- 3@opMyJboBaHl npono3muil mojAo BAOCKOHAJEHHS YWMHHOT'O KpWM1-
HAJIbHO-MPOLIeCYaJlbHOI'0 3aKOHOAaBCTBA Ykpaluu Ta mizBuueHHs efex-
THBHOCT1 BHMKOPHCTAHHA CB1AONLKMX MOKA3aHb Y KPUMIHANBHOMY CYIO-
4yuHCTBL.

TeopeTHyHe 1 mnpaxTHYHE 3HAYEHHA OJEDHAHHX ABTOPOM pe3yJibTa-
TiB nojndrae: y cdepl HaykoBo-slocaimHift - MaTepiamt jucepTauii
MOXyTb OYyTH BHKOpMCTaHl E mpomeel nozanbimx po3po0oK mpolJeM reo-
pil poka3ie;  y njagl HODMOTBODYOl NIANBHOCTI - mpM miAroTOBL:

OKpeMHX TJiaB IpOEKTY HOBOro KpuMiHanbHO-NPOLECYAJbHOI'0 KOIeKcy

Yrpainy; 0co ocTl - po3pobrneHi pexomeHnna-
uii MamTb 38 METY BZIOCKOHAJIEHHA MPAaKTHKM 3ACTOCYBAHHA 38KOHY Cy-
NOBHMH, CJAljuMMy Ta 1HWAMM NpaiiBHUKaMH NMPABOOXOPOHHUX OpraHis;
B HABYaJBHOMY [poueci - moJIokeHHs 1 BMCHOBKM mucepraull MoxyTb
OyTH BUKOpMCTaHl npH migroToBuni noci6HMKiB, y BUKAAJaHHI Kypcy
KpUMiHAJBHOTC MpoLecy, B HaykoBo-aochijHl# poGoTi cayxauyis.
OcHOBH1

nosoxeHHs aucepranii, TeopeTWuyH1 1 TNpaKTHYH! BHCHOBKM 3HAMMIM



-8B -

cBOe B1706pakeHHA B TPbOX HABYAJBHMX Ta NMPAKTHYHUX NoC1OHMKAX,
n'ATH HAYKOBUX myOGaikaulsx. [McepTaHTOM Takox niaroTtoenedi 1 BHe-
ceHl Ha poaraax Komicii 3 muTaHb nmpasomopafxy 1 GopoTbOu 13 ano-
yuHHicTO BepxoBHol PamM YkpalnW mpomosuuli mofo BAOoCKOHANEHHA 3a-
KOHOJIABCTBA, fiKe peryjoe CTAaTyCc CBljaka y KpmMiHaJeHoMy npoueci
(muB.: JMcT BepxoBHol Pagu Yxkpaluu 3a N 07-25/932 Bipm 13.10.93p.).

3a pe3y/bTaTaMd aHajlsy KpUMIiHAJLHAX CpaB, W0 BUBYAJMCH B
npouecl pocaimmeHHdA, BHABJNeH1 Ta ysaradbHeH1 HaWGiibm TumoBi no-
MUAKYM 1 HeposniKM, WO JOMyCKADThLCA CHA1AYMMH MpalllBHUKEMM [pU 3ay-
yeHH1 rpoMajifH A0 KpMMIHAJBHOrO mnpouecy Ak cBigkiB. Iligrortoeaeni
pexomeHzanll MPaKTHYHOI'O XapakTepy MOA0 3ano0iraHHA TAKMX MOMAJOK
Ta 61ibm efEeKTHBHOr0 BHKODHCTAHHA CBIJOIBKMX [MokasaHb B xonl
PO3KPHTTA 1 poscalayBaHHA 3404MHIB (muB.: JlMcT I'oJioBHOro cainyoro
ynpaBainHa MBC Ykpalnk 3a N 15/1958 Bln 5.04.93 p.).

OnepkaHi aBTOpoM pesysbTATH JNOCH1NKEHHA BHKOPHCTOBYDTHCHA Y
HaBYasbHOMy nponecl Yxkpaincekol akamemii BHYTpilmHiX crpas mpu
BHKNafaHH] oxpeumx_poanlnla KYpPCY KpPUMIHAJLHOI'O MpOLecy.

CTDYKTYDa POCOTH BH3HAYAETHCA 11 METOD, 3aBUAHHAM 1 BKJDYAE
B cefe BcTyn, JBL rzjaBH, fK1 Ga'enHyDTb 8 naparpadls, BHCHOBKM 1
npono3uuii, COHCOK BHKOPHCTAHOI JiTepaTypH Ta NOIATKH.

SNICT POBOTH

¥ Beryni' ofrpynTosyeThcA BGip Temd, 11 akTyamHicTh, pi-
BeHb OMpalwBaHH#A, BHU3HAYaLTLCA MeTa 1 3aBJAHHS HocaiixeHHs, Horo
TeopeTHuUHa 1 MpaKTHYHA IUIHHICTL TAa HAYKOBA HOBK3HA, BHKJIANA0TLCA
MoNOXeHHA, W0 BMHOCATBCA HA 3aXUCT, HABOZATHCA AaHl Mpo anpobariin
pe3yabTaTiB mochiiakeHHS.
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[lepma rjapa - "Ceiook y xpuMiHamsHOMy mpoueci" - npucBAdeHa
JOCJI1IXeHHD MpoLlecyaJbHOI'0 CTAHOBHNA cBimka B piadi icropuuri ne-
piomu, #ioro poal B Ppo3KpUTTl 1 poacaigyBanHi asnouwnie. [naBa
CKJAfaeThCA 3 TPbOX naparpadis.

B nepmoMy paparpadi - "Cy6’'ekTH CB1AOLUBKMX MOKA3aHL" - aHa-
nizyeThcA MpoLEC CTAHOBJIEHHA CBi1gKa SK YYacHUKA CYHIOYMHCTBA.
PoarnapanTbed oco6miBoCTl 3anyveHHA ocl6 1o KpuMiHaJbHOrO mpouecy
Ak cBiakis, nouMHawYM 3 paboBJaCHMIBKOr'o Jlany y CTapomaBHi# pe-
uil 1 po Temeplumboro uacy. [IpHALJAAETbCA yBara HOCJI1JKeHHD 3aK0O-
HONAaBCTBa JiepkaB, W0 1CHYBaJM Ha TepeHax cy4acHol YKpalHH, 30Kpe-
Ma, HuiBcbkol Pyci. BlnsHauyaeTbcA, WO OCHOBHMM NPABOBHM &M’ ATHM-
KoM Toro 4dacy G6yna Pyceka [lpaBna (X-XI Biku), 3a AKOD CBIiIKW mi-
JUMICh HAa Aekljbka KaTeropif - BuAokH, mnocayxd 1 sogou. [pore, ie
IMBJAYACE HA Taku#l moAln, Axux-HeOyob 1CTOTHUX BlIMIHHOCTEd Mix
UMMH KaTeropiaMu cBiikiB y npoliecyalbHOMY BilHomeHH1 He 6yno.

B po6ori BHAlNADNTLCA O3HaKM, AK1 XapaKTepu3ybDTb 0c06Yy fK
ceiaka, Ta QOpMyJHOTHCHA BUMOIM, fAKMM BiH nosmHed BinmoBimaTu: a)
ue Mae Oyt Jmume ¢l3uuHa ncoﬁa;wn) JaHa ocofa 37aTHa 3a cBoiM ¢1-
3UYHAM 1 NcUXI1YHUM CTaHOM npaaﬂﬁbﬂo cnpufiMaTi Apuma, monii Ta ma-
BaTH NPO HUX [0KA3aHHA; B) BKas3aHa ocoba, 3a MpHUIYUWEHHAM opraHiB
poacnifiyBaHHA 4M cyAy, Mae BimomocTi, mo BimHOCATBCA A0 CHpaBH. ¥
3B'A3KYy 3 UMM NpOMOHYeThbcs 4YacTHHY I cTaTTl 68 KIIK Ykpaikm BuK-
JacTi B Takid pefakuli: "fAK CB1AOK MOXe OYTH BHMKJMKaHa KOXEAa 0CO-
Ga. Aka 323jaTHa 3a CcBOIM (13WYHUM 1 NCHX1YHMM CTAHOM NpPABHIILHO
cnpuiiMaTd fBUma, noAll 1 naBaTW Npo HUX NOKa3aHHA Ta HAKIA, 3a
npunyueHHsM opradis pos3caifyeaHHd 4d cy@y, BinoMi o6CTaBHMHH, Mo
BiOHOCATBCA 10 cOpaB®".

B miceprauil KpHMTHYHO NpoaHani3oBaHa AyMKa WMOA0 MORIMBOCTI



=0,

IOTMTY B CYHOBOMY 3&CiHAHHI §K CB1AKA CJAINYOr0, SKWA MPOBAIME
po {[yBaHHA Y CNpaBl, MO POSrNANAETHCA NAHMM CYNOM. ABTOD MpH-
XomWPS JIO IyMKM, Wm0 CMiAuMRt He MOXe GYTH HOCIeM CBIMOIBKMX MOKa-
3aHb 3 npuBojy o6cTaBMH, npo Akl B1H onepxaB BimoMocTl mpu mpo-
BameeHH]1 y KpuMisajsbHiA cnpaBl. He NoBMHEH B1H BHCTYNATH 8K CB1-
nok 1 nonA niATBepIREHHA 4M 3anepeyeHHd NpaBUAbHOCT1 cBoix ni#t mpw
po3cnifyBaHH1 3JIOYMHY, OCK1JbKM 3aKOH HE JONMycKae B MexaX oHiel
CTpaBH MORJMBOCT1 MOEjHAHHA B OJH1A oco6l mpaBoMouHocTi, mWo moB’-
fi3aHa 3 TMpoBefleHHAM caigumx Al Ta NpHAHATTAM pilmeHs y crpaBi, 3
060B’A3KOM JaBaTW cBlponmbkl noxkazaHHA. Cyn 1 Tak Mae yLocTalb
cnocofiB, mo6 YCYHYTH [eBH1 cmepetmob’ri Mix nokazamm, g#aTH IM
HanexHy OUIHKY 1 NpHUAHATH NpaBWJbHe pllleHHA y cmpasi.

JMcepTaHT BBaXac€ TAKOX HE 30BCIM MPABHJIBHOD MNPAKTHKY AOMMTY
Ak cBimkiB oci6, Yy BigHowerni sxux micnd npen’sBJAeHHA OGBUHYBa-
YeHHs CTpaBa 3aKpHTa 3a HepeaGlalTyouumy nizcraBaMy YW BHUIlJeHa B
OKpeme MpoBamweHHsi, ab6o oci6, Bxe 3acymxeHuX, - momo aif IX cmis-
yyacHMKiB. Ha #loro OyMKy, CTaBNfA4M Ha3BaHMX oci6 B mponecyajbHe
CTAHOBMNe CBiZKka, CAlOYMRl 4¥ CyA 1CTOTHO OOMexyoTB IX mpaBo Ha
3aXMCT, fKe Yy KpHMiHambHOMy cm;mcmi € OHWM 13 1HCTHTYTIB 3a-
GeaneyeHHA npasli cBo6on /omiHM. ToMy MpONMOHYETbCA CT. 145 KIK Yk-
paiHy NOMOBHHTH YACTMHOD WOCTOD Takoro amicTy: "Ocofu, y BigHo-
meHH1 AKMX MichA mpex’ ABNeHHA OGBHHYBAYEHHA ClpaBa 3aKpUTa 3a He-
peablniTypunMi MiAcTaBaMy 4M BAALJNEHA B OKpeMe NDOBAIXEHHA, MOAO
06CTABMH CKOEHOI'0O HHMH 3JI0YMHY JakTh II0KAa3aHHA 3a MpaBUJiaMH IOMH-
TY OOBMHYBAYEHOr0, MPO W0 CKJAAJAETHCH MPOTOKOJN 3rinHO 3 BEMOramu
niel crarri”.

A c7.300 KIK YxpaiHu NOMOBHHTH YacTHHOD 4, SAKY BMKJAcTH B
Takif pepakuii: "OcoGa, mo Oysa 3acyixeHa 3a CKOEHHS 3JI0YMHY, Lae
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MOKA3AHHS WOJ0 OGCTABMH LBOTO 3JOWMHY 38 NPABHAAMH JOMHTY MiACyA-
HOro". '

Jlo uporo dYacy 3a/MmAETbCA OMCKYCIAHHM B Npouecya’sbHift JiTe-
paTypl NHTAHHA NMpo "3HADYMX" CB1AKIB, [0 AKMX HAJIEXaTb OCOOH, WO
MADTb CMeliaNbHi 3HAHHA. 3aBASKM IMM 3HAHHAM BOHM Kpalle CPHRMAITM
neeHl nopli uM sBuma 1 ToMy € "oco6JMBHMH" CBiAKAMHA. ABTOp BB&-
®xae, Mo ubpunox HONMUTY TakMx ocl6 uiskoM BMACYETBCA B YMHHE 3aKO-
HopaBcTBO 1 He moAijse 1cHYOYy Touky 3o0py (C.A.llekep, D.A.Kanik-
KiH) mopo HeoOx1jgHocT! 3aKpinJeHHS B KPHM1HAJBHO-TIpOLECYAJbHOMY
3aKOH! OKpeMol HOBEJM CTOCOBHO JIOTHTY "3HADWMX" CBI1AKIB, nepenaiky
oci6, Akl BxomaTh Ao uiel xareropil cBimxkiB, Ta BKIWYeHHA IX no-
Ka3aHb JI0 AxepeJ A0Ka3lB AK Pi3HOBHAY CBIJONBKMX MOKA3&8HB.

B cynoBif 1 calmyid npaxkTHul HeplOko HONMUTYETBCA SK CBiJOK
EKCIIepT 3 MEeTOD OJEepRaHHA po3’'ACHEHHA ab0 JNOTOBHEHHS N0 BHCHOBKY.
Ha ayMKy AuWcepTaHTa, Taka MpaKTHKA € BHMPABLAHOD, TOMY BiH mpomo-
HYE 3aKpiMATH Ile B 3aKOH1, 30KpeMa BHECTH 3MiHM 7o cT.201 KIK ¥k-
palHM, OCTAHHE peueHHA B AKIA BHKJACTH B Takldh pepakuii: "Jomr
eKCNepTa MpOBaiMTHCH 33 NpaBWJiaMd JONMUTY CBlAKa, [Mpo WO CKJala-
€TbCA MPOTOKOA". lle X MOJNOXEHHA cJaij BHeCTU 70 CT.311 KIK Ykpalnu.

JlocuThs nomupeHor B OpPUAMYHIA alTepaTypl € Touka 30py, 3rifHo
3 AKOD 0Cc10, WO KODHCTYWTHCA NMpaBOM JMIIOMATHYHOI HENOTOPKaHOCT,
MOXHA 3aydaTd A0 KpMMiHambHOTO mpouecy Ak CBIAKIB Timbku 38 IX
3ronon Y4 MpoXaHHAM. [lpoTe B cT.32 BiljeHcbkol KoHBerUuil mpo mum-
JoMaTH4Hl 3HOCHHM BKa3aHO, W0 B1J HeJOoTOpKAHOCT1 ocolH Moxe B1ja-
MOBHTHCh TaKOX nepxaBa, #Aka 11 akpemuTyBana. B nlpyoMy 3aKoHO-
JaBcTBl Ile MOJIOXEHHA TEX HEe BpaxOBaHO. ¥ 3B’A3KY 3 MM cT.3 KIK
Yxpainu cnij HDOMOBHUTH YAcTUHOW YETBEpPTOD, Je BKasaTu: "V BifHO-
weHH1 oc16, #K1 BoJIOZINTH NMpaBOM IMIJIOMATHYHOI HeNOTOpKaHOCT,
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npouecyambHl a1l, mo mepeaGadveni MM KoldekcoM, MpoBOAATHCA 3a IX
arofion YM NMpoXaHHAM abo 3rogoo BignmoBimHol nepmaBu, sxki onepxy-
OTbCA B MOPANKY, BH3HAYEHOMY M1XHADOJHMMH YI'oflaMi Ta 3aKOHOJNABC-
TBOM YKpalnu".

llpu posrssal mpoGJsieM, mo moB’si3aHl 3 CB1NOLBKAM IMYHITETOM,
8BTOp MiAKpecine, MO HAABHICTbL TAKOrO 1HCTHTYTY € ONHIED 3 O3HAK
NEeMOKpaTU3My B CYAOYMHCTBL, 1 NpOMNOHYE POSWMPHTH AOr0 MOJIOREHHS B
KPHM1HaJBEHO-TIpOLIeCyaibHOMY 3aKOHOZABCTB1 YKkpalsW. 30Kpema, BHECTH
JONOBHEHHA D0 CT.69 KIK YrpalHW, Jie MyHKTOM YeTBEPTHM BKA3ATH, WO
He MOXYTb GyTW NONHTAHL AK CB1IKM "ciymuTenl KyJbTiB - 3 mpHBOLY
ofcTaBMH, fK1 cTasM IM Bijgoml B pesyabraTl cnoBijaHEA BI1pYyDuUMX uH
noeiped1 3a yMoBOW 30epeXeHHA NYXOBHOI TaeMHMIL".

KpiM Toro, mNpOMOHYEThCA NOMOBHATH KK Yxkpalmu cT.69-1 "Imy-
HiTeT cBimxka", B AKIR pernaMeHTYBATH MODANOK BHKODHCTAHHA [paBa
Ha cBipoubku# IMyHiTET Ta B1OMOBH B1n HBOTD.

JlicepTaHT NMPHXOIMTBH A0 BHCHOBKY, WO CB1aka call 3B1ABHHTH
Takox Bia oO6oB’A3Ky BlanmoBinaTH Ha 3amMTaHHA, AK1 cnopsMoBaHi Ha
#oro BHKDMTTA Y CKOEHHI 3jowHy, 1 mpomonye cT.167 KIK Ykpalnu
HOTOBHMTH YACTHHOD 5 TaAKoro aMlicTy: “"CBinok BhpaBl B1IMOBHTHCS
Bin BigmoBinl Ha 3anWTaHHA, AK1 BHKPMBaWTL ROr0 Yy BUYMHEHHI 3s0uM-
Hy". 3amposamxesHs ulel HopMM Gysio 6 omHiew 3 rapadTif mpoTH ca-
MOOGBHHYBauYeHHA CBijxa.

B po6oTi ZocAimkynTbcs OCOGMMBOCTI 3aJyYeHHA N0 KpMMiHaJbHO-
ro mpouecy six cBizkis ocif, mo y 3B’s3Ky 3 IX mpodeciitHop Alsib-
HiCcTD MawTh JOCTYN A0 TAEMHHIbL OCOGHCTOrO XHTTA I'POMAIAH (HOTapl-
yc#, TpalliBHAKH MEIMYHMX YCTaHOB, 3ac061B 3B’A3Ky TOWO). ABTOp He
noainde icuyouy cepen HaykoBH1B nywuky (/1. I.AcTaHOBa), W0 BKasaHi
oco6u BrmpaBl B1AMOBHUTHCH Bi.n.,na'!i nokasaHb. He noronokxyeThca BiH
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TAKOX 1 3 TOYKOD 30pYy., SrifHO 3 AKOD MeIMuH1 NpAI[1BHMKH MOXYTb
OyTH HOMMTaH! JMDe 3 A03BOJY KEPIBHMKA MeHYHOI YCTAHOEM 1 B Me-
%X, HMM BCTAHOBJNEHMX (B.I.CMHCIOB). ' '

JMcepTaHT BBamae, Mo ocolM, AKk1 B cuay cBolx cuayxGoBHX
060B’43KiB MapTe JOCTYN A0 TAEMHHLbL OCOOGHCTOrO XMTTA IDOMANAH,
MOXYTH OyTH JNONMUTAaHl AK CBiAKM 3 NPUBOAY UMX TAEMHHUObL, &Je Y BH-
HATKOBMX BMMAAKAX 1 JmMuWle mNpW HAABHOCT! OPUIWYHUX TA (QAKTHYHMX
nigcras. DpuaxyHOD MifcTaBow € HafBHiCTL nopymeHol KpUMiHANbHOI
cnpaBu. (TaKTHYHMX nifctaB Moxe OyTH nBi: a) BijoMocTi, 3 mpUBOZLY
AKAX AOMMTYETbCA ocofa, NOBMHHI MaTW OeanocepenHe BiNHOWEHHA 10
NpeAMeTa JA0KA3yBaHHA; 6) HemoBlJOMJEHHA Npo O6CTABWHM, WO € Mpen-
METOM JIOTHTY, MOXe YCKIANHWTH MpOIEC BCTAHOBNEHHA 1CTHHM W KpHM1-
HanbHIA crpasi.

MpONOHYETHCA TAKOE BHECTH 3M1HM 0 YHHHOI'O 3aKOHOAABCTBA WUj0-
[0 MOpAAKY HOMHTY 0ocl6, #AK1 BonOMinTE JAEpDXABHOD, CJIYROOBOD 4H KO-
MeplifiHow TaeMHMIED. JONMHT TakuxX ocll Mome [MPOBAIMTHCH TI1JbKK
nicad NOTOMXeHHA 3 KepiBHWKaMHM BiAMOB1AAMX ycTaHOB, opradisauift
ui Q1pM. [

B mpyrovy naparpadi - "Mpapa Ta oGoB’si3ku cBinka" - Bijgsna-
YacThCA, WO CTATYC CYO6'€KTIB CBiNOUBKHX TMOKa3aHb B KpUMiHAJB-
HO-TIpollecyasbHOMY 3aKkoHoaBcTsl 4iTKo He BH3HauyeHuw#t. KIIK Vkpainm
MiCTHTH CTATTD JMIe NP0 000B’A3KM CBiAKA. Pa3oM 3 THM, B p13HHX
poaainax Kojekcy 3adikcosasdi 1 meBH1 mpaBa, AKMMM MOEe KODHCTYBa-
THCA cBijok. [lpoTe, fiX CBiAYMTH CHiA4a Ta CyAOBa NMpaKTHKAa, HasdBHI
npaBa He J[O3BOJAKTL CB1JKOB1 peasbHo 3axumatd cBol 1HTepeck min
yac NpoBafkeHHA MONEpeAHLOro CAiACTBA 1 cydoBoro poa3rasny. Bupi-
meHHA uiel mpobnemu B6ayaeThcA ¥ po3mMpeHHi npaB cBinkie, HazadHi
iM nonaTkoBMX rapaHTif, mr.l_ti 3aleaneyyBsaji OXOpoHY IX MopanbHMX
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iHTepeciB, CTHMY/DBA/H Hafi0lJblly AaKTHBHICTb NpH BHKOHAHH1 rpo-
MAJAHCHKHX 060B’A3K1B. :

Ha nyumKy aBTopa MpaBoBa perjameHTal(is cTaHoBuma cBinka Oyge
6imem 4iTKOD, & 3aXMCT npaB 6ijbw peajbHMM, sAkmo Bcl #ioro npasa 1
060B’A3KH 3BECTH B OfHY CTATTD KPHUNIHAJBLHO-TIPOLECYAJNBHOI'O 3aKOHY.
¥ 3B’3Ky 3 UMM NponoHyeTbes cT.70 KIIK Yxpalnu HasBaTH "[pasa 1
060B’%3Kku cBika”, a wacTvEM 1 1 2 niei crarri BUKsacTH B Takiit
pepakuii: "Ceimok Mac mpaBo: 3HATH B Akift cnpaBi BiH BHK/MKAHWIA;
NaBaTH MOKA34HHA p1AHOD MOBOD a60 1HWON, #AKOD BOJOLLE; KOPHCTYBA&-
THCA NOC/AYraMmd Nepexsiaziaya; QopMyJioBaTH B1AMOBiAl HA 3amuTaHHA Ha
CBi#i po3cyn; BJACHOPYYHO 3alMCYBaTH CBOI NOKa3aHHA; B1OMOBHTHCH
Bia BimmoBinl Ha 3amuTaHHA, AK1 CHpAMOBaHI HA BHKPUTTA #foro camo-
ro 41 G/M3bKMX pOJMYiB Yy CKOEHH1 3J0YMHY; BHKODHCTOBYBATH HOTATKH
B THX BHTAJKaX, KOJIM NOKA3AHHA CTOCYDThbCH OyAbL-AKMX pPOSpaxXyHKIB
Yy 1HIMX JAAHMX, SAK1 BaXKO TpMMaTH B nau'a'rl:- 3HaMlOMUTHCHA 3 TPOTO-
KosioM koxHol cninwol nii, wo mpoBezeHa 3a #oro yYacTp, a Takox
MpOTOKOJIOM cyHaoBoro 3acipnaHHs B TiR vacTWH1, Qe MicTaTbes fioro
MOKA3AHHA; KJONOTATH NPO BHECEHHA O HMX 3MiH 1 NOMOBHeHb; KJOMO-
TATH PO MpOBaIXEHHS JOJATKOBUX -"c.nimx OiA 3 MeToD 3axWcTy cBoix
N0KA3aHb, KJOMOTATH NP0 BXATTS 3aX0A1B WOA0 3axXMCTy foro 1 6/M3b-
KMX poauyiB BiJ MORIMBHX MOCATaHb; OCKApPXATHA ALl 1 pluweHHA cailn-
yoro, 0co0M, fKa NpOBaidThb A13HAHHA, NMPOKypopa 1 cyny. fKWo BBa-
®ac, Wo HUMM TopyweHl #oro mpaBa 1 3akoHH1 1HTepecH; BUMaraTu
BigwkoJyBaHHS BHTpaT, #AKl B1H MOHIC ¥ 3B'A3KY 3 ABKOD IO OpraHis
poaciainyBaHHA 44 CYLY.

CBimox 3000B’'A3aHuil: 3'ABUTHCA B 3a3HauyeHl micue 1 4ac 1 na-
TH npaBmMBi noxasaHHA Mpo Biaoml AoMy o6cTaBMHM y cnpaBi; moBimo-
MHTH NPO 3MiHY CBOTO Micls NDOXMBAHHA; 3acBifUMTH cBOIM MiAmicom



e

MpOTOKOJH c.lllm 1R, mpoBelleHHX 3a HOro y4acTmo, He pO3roJioLyBa-
TH padl nuneﬁem{boro caiactea 1 nlaxaHHA Ge3 fgoaBoay caijgdoro,
ocofu, AKa NpOBAIMTH Al3HaHHA, 1 npokypopa".

HeoGximHo Takox BHecTH 3MIHM Jo cT.cT.167 1 302 KIK Ykpalnwm,
B AKMX 3a3HAYMTH BMMOT'Y [0 Opraiis poaciifiyBaHHA Ta cyay WoAo
po3’AcHeHHs cB1AxoBl foro mpaB 1 060B’A3kiB mepen MOYATKOM JOIMMA-
Ty. *

B paparpadi TpeThOMYy - "BilamoBipasbHiCcTb CBimKa" - poaraajna-
DOTbCA NMpaBoBl HACH1JKH HEHAJNEXHOr0 BMKOHAHHA CBiIKOM cBoix 060B’-
A3k1B. BiasHavyaeThcd. mo ycoloma aisaseHicTe opraHiB. WO BemyTh
GopoTb0y 13 3noumHHicTD 1 3plficHDOTH NpaBocyand, B sHauHi# wMipl
3a/eHTh .B1A Toro, HacKinbkM 4ecHo 1 cymilHHO GYOYTh BHKOHYBATH
cBiff rpoMansHCHKMR 0GOB'A30K 0COOM, AK1 MOKJMMKAHI, 3rijHO 3 3aKo-
HOM, crnpdATH IM B UbOMy. Jlo 1MX oci6 HajsexaTb 1 cBinku. Jas Toro,
mo6 CNOHYKATH cy0’'eKTiB CBljombKMX mokasaHe O6ijew BiAnoBizanbHO
CTABUTHCh 0 BHKOHAHHA CBOIX 060B’A3KiB, 3aKOHOJABElb BCTAHOBHB
A HUX DAl MPHMYCOBHX 3aXOA1B. OJHWM 3 TakuX 3aXollB € TpuBin
cBisKka, AKM 3aCTOCOBYETBCA [0 HBOrO B pa3l HeABKM 33 BHKJHKOM
Ge3 moBaxHOl NpUYMHM. 3BepTAETbCHA yBara Ha BIACYTHICTb B YMHHOMY
KIK YxkpaiHW BH3HA4YEHHA CaAMOr'o NOHATTS NpuBody, WO MOPOIRYe AOro
planl TiyMaveRHA 1 HeraTHBHO BIMBac Ha MPakTHKY 3J1HCHeHHs mnpu-
goale. ToMy TpOMOHYETHCS aMI1HMTH pellakmip YacTHEM Apyrol cr.70
KINK Yxpainm, QOe BKasaTH: "fAKuo cBiNOK He 3’ABHTHCH 0e3 MOBAXHMX
OpUYMH, OpraH Ai3HaHHA, ciiiumfl, mpokypop a6o cyn EnpaBl 3acTocy-
BATH NPHB1J - NMpHUMycoBe HOCTABJIEHHA AOro Yepe3 Oprad BHYTpPIimHIX
clpaB. 3acTOCyEaHHs MPUBOAY 3A1ACHDETHCHA B MOPAAKY, NepelbavyeHOMY
CT.CT.135 1 136 mboro Kopekcy". )

3a 3jicHe YXHJEHHA GBile!a Bil ABKM N0 CYLY 4¥ OpraHie poac-

i
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niayBaHHA cBijok Moxe GYTH NMPUTATHYTHR no aaMiHicTpaTBHOI Binmno-
pijamHocTi 3rigHo 3 cT.cT.185-3 1 185-4 Komexcy Ykpaiuu npo an-
MinicTparHeHl npaBomopymeHHA. [lpoTe B 3akoHOAaBCTBL € BiacyTHIM
CcaM MeXaH13M NpUTATHeHHA cBiaka Ao BigmoBinaspHocTl 3a Ui ﬁbaao~
nopyweHHsi. B 3B'A3Ky 3 MM JouisbHO CT.71 KIK YKpalHH JHOMOBHUTH
"yacTHHOD 3 Takoro aMmicty: "V pa3i BCTAHOBJIEHHA 3J1CHOIO YXWJEHHA
CBiAKa BiJl SBKM N0 OpraHis poscilayBamHs cnimuuit a6o ocofa, sika
NMpoBajuTh N13HaHHA, 3000B’'fA3aH1 CKJACTH MPO Le NpPOTOKOA, SKMR pa-
30M 3 MaTeplaJaMu nepeBipkd HaNCHAAETHCA OO pa#oHHOro (MichKoro)
CcyZny 3a MicneM mpoBeleHHA pO3cjaiNyBaHHA IJA MPHUTATHEHHS CBiAKA JI0
amMiHlcTpaTHBHOI BianosizaneHoCTi.

[lpn BcTaHoBNeHH1 (akTy 3JjicHoro yxujeHHA Bin S#BKH J0 cyay
aIMiHiCcTpaTHBHE IIOKApAHHA HAaKJANa€ThCA Ge3nocepelHbo CYNOM, mO
poarnajac cmpasy, B AklA ocofa BAKJMKAaHA AK CBinok".

3aKoHOJaBENb BCTAHOBHB IJA cBilka # XpUMiHaibHY Bidmosijanb-
HicTh - y pasl pa4l HUM 3aBioMO HenpaBJMBMX MOKa3aHb Y4 BlAMOBM
Bin nayl mokasane. [lpoTe, #AK 3ayBakye IMCEpPTAHT, caMa Mpollefypa
peanizauil wuiel BinmoBizasbHOCT! € HENOCKOHANOW Ta HaMipHO
CKJIANHOW, W0 Hepijko € npuunHob 11 HesacTocysaHHd. Tak, HaNpUK-
naji, 3aKkoHojaBelb [03BOJIAE MOpYmeHHA KpuMiHameHOI cnpaBu 3a gauy
3aB1I0MO HenpaBIMBHUX [0Ka3a8Hb CBLAKOM JMWe OAHOYACHO 3 IOCTAHOB-
JEEHAM BHPOKY. A sik OYTH y BHNSJKY, KOJM CYAOBHM# pO3rJiAl 3aBeplly-
€ThCA BHHECEHHSM YXBa/MM NP0 3aCTOCYBAHHA 0 HEOCY[HOI'0 IPHMYCOBHX
3axofiB MeAWYHOIr'0o XapakTepy, YyXBaJu a60 NOCTAHOBH TpPO 3aKpPUTTA
xpuMinanbHOl crnpaBd i I moBepHeHHA A4 JOJ&TKOBOTO PO3ciiayBaH-
HA? U AK 6yTd 13 cBiakamd, Akl B XoXl momepefHbor'o po3ciiiyBaHHA
[aJH HenpaBIuBl MokasalHs, & anniuanbﬂh cnpaBa Ha Lift xe crapiil
3aKpMBAETHCA 33 MNEeBHUMM MifcraBamu? HeoGX1IHO KOHCTATYBATH, o ul
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MMTAHHS YMHHHM 3AKOHOM He BperyJjboBaHi.
ABTOp OauMTh BHpimeHHS Wlel mpoGaemu y BIOCKOHANEHH1 AimYOro
3aKOHOJABCTBA 1 TPOMOHYE 4YacTHHY 1 cT.279 KIIK Ykpainm BM

rakifi penakuii: "MopyweHHs crmpaBH WoAo cBinxa, prls
nepra ab6o Mepeksiafa4ya 3a 3aB17IOMO HelpaBAMBl NOKA3aHHA, BHCHOBOK
UM HEeNnpaBWIBHUA TepeKsaj]l MOXe MATH Mlclle ONHOYACHO 3 MOCTAHOBNEH-
HAM BHPOKY a00 BMHECEHHAM YXBaJH Yd MOCTAHOBH".

KpiM Toro, BiH BBakac JONINBHUM AONMOBHHTH 10 CTATTD YaCTHHOD
TpeTkOL Takoro amicTy: "V pa3l 3akpuTTd KpuMiHanbHOI crpaB B Xo-
Al mnomepefHEOTO PpO3cNiNyBaHHA 3a BCTAHOBJIeHHMM (QaKkToM 3aBigoMmo
HenpaBIMBUX MOKa3aHb CB1/Ka YW MoTepninoro, BHUCHOBKY EKCTepTa 4M
HemMpaBMJBHOTO Nepexjafy, 3polreHoro nepexsajauyeM B THX ®e BUMAj-
Kax, Tpokypop, calgyuit 1 oprad A13HAHHA MOPYWYOTE KPUMIHANBHY
crnpaBy".

A B pa3l BiacytHocTl noTpe6W B MpoBanXeHHI nonepemHLOIO
ciimcTea, caia HamaTH cynoBl mpaso HA nincTtasi mareplanis mome-
PeIHLOTO PO3CNINYBAHHA TA CYROBOrO DO3LJANY OMHOYACHO 3 BHHECEH-
HAM BUDOKY Y CNpaBl BM3HAYMTH BIANOBINHY MIpy MOKapaHHS CBiAKOB1,
AKWA JaB 3aB1]0MO HenpaBIWB1 HOKABAHHS.

llono BinmMoBM cBijka Bin fAa4l nokazass, TO HAWOi/bW ONMTHMAJbL-
HUM YABJMETHCH plmeHHA NP0 NMONMpEHEHd HA LedA BHON 3JI0OYMHIB mpoTo-
KonbHOI QopMu gmocymoBol ninroroBkw MaTepianis, a B pa3l Takol
BinMoBy B cyni-mommiBocT! EW3HAYEHHA MIpH MOKApaHHA UMM Xe CYMIOM.

Ipyra ryasa - "Ceizonbkl mokazsaHHA Yy KpUMiHajbHOMy mpoleci”
- MpUCBAYEeHa poarnsny npobjeM CBINONBKMX MOKAa3aHb K AXepesa Jo-
Ka3le 1 CKnazaeThCR 3 M'ATH naparpadis.

B naparpadi pepmoMmy - "ToHSTTS nokasadb cBinka Ta Ix micue
cepesl 1HUMX IxepeJsl AOKa31B" - JAOCHIIKYOTBCS HasBH1 B ©OpHIMYHiNA
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aiTepatypl To4WKM 30py Mmoo BU3HAYEHHA MOHATTA CB1IOUBKMX TMOKA-
3aHb, POBIJIAAACTHCH Il MHTAHHA 3 ETHMOJIOIIYHHX MOBHUIA. PoOMTBCA
BUCHOBOK, 0 Tnin mMoOKa3aHHAMM cBigka call po3yMiTH moB1AOMJEHHA
ocof®, 3pob/ieHe B YCTAHOBJEHOMY 3aKOHOM MOPAAKY opraHaM poacniny-
BaHHS 4¥ cyny. mpo Bigomi I obcTaBuHHM, AK1 MOXYTb MATH 3HAYEHHA
y cnpaBi.

JMcepTaHTOM 3BEpPTAETbCA YBara TaKoX Ha Te, [0 HA CbOTONHiW-
Hift neHb cepell BUeHHX HeMae €OHOCT1 moj0 BHM3HAYEHHA HAK MOHATTA
nokas3iB, Tak 1 IX mkepes. B po60OT1 KDUTUYHO aHANI3YyRTbCA "momsift-
He" po3yMiHHA AokasiB (ue i gakTd, 1 IX axepesna) 1 "emmHe" IX mo-
HATTA (KoJM @akTuyHl pawl 1 IX mponecyaibHl mkepesna CTaHOBIATH
HEepO3pHBHY EIHICTH).

ABTOp nojlnde TOYKY 30py THX HAayKOBL1B, AK1 BBa¥awTb, WO ZH0-
Kasd - ue BigomocTl mpo fakTH, a IX AXepesa - lle MEBHa mpolecy-
ancHa (opMa, 3a jgonoMoroo skol BijoMocTl mpo (aKkTH 3amyvapThCA M0
KpUM1HAJIbHOr'O mpouecy. ¥ 3B’A3KY 3 UMM [PONOHYETbCA 3aKPimUTH B
KpUM1iHaJbHO-TIpoliecyasibHOMY 3aKOH1 TNOHATTA [JOoKa3lB Ak BigoMocTe#
npo fakTH, a IX AXepen AK NpoLSCYaJbHMX, WoO MiakpecauTd BimMiH-
HicTh ocTaHHIX BiA MaTeplasbHUX mxepes Jokaaoeol 1HdopMauil.

KoxHoMmy 3 gAmepeJ JokasiB, B ToMy uucial | rokasaHHAM CBijKa,
€ NpUTaMaHHUMU pHCH, AK1 BigplisuawTe Ix omHe Bin ozHoro. PasoM 3
THM, Ul cneiMdivyHl pucH He Mo30aBJANTE iX 3arajbHUX IJ4 yclX IRe-
pen oKaslB BJAACTHBOCTEM, a HABMAKH, ' HAADTb KOKHOMY 3 HUX Xapak-
Tep caMOCTiiHOT'0 AXepesa NoKka3iB. [UCepTaHT poaryapac ocob6JuMeocTi
CB1IOLBKMX MOKa3aHb B MOPiBHAHHI 3 1HUMMM mxepesamy NOKa3iB, 30K-
peMa MOKa3aHHAMM MOTepnijoro, nifo3pwBaHOro 1 oOBHHYBAYEHOTO.

B maparpadi zpyromy - "MpeiMeT cB1AOUBKMX MOKa3aHb" - 3a3Ha-

YaeTbCA, W0 B OCHOB1 MOKA3aHb CBiAKAa JIEKMTb OCOOMCTE CIPHAHATTA
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nogiff, TMX 9M 1HuUMX o6CTABMH, W0 MADTb 3HAYEHHA Yy KpuMiHajmbHIA
cnpaBi. CB1HOK MOXe NMOB1JOMMTH Takok Mpo QaKTH, SHKMX 0COGHCTO He
crocTepiras, ane cuiy Aokasis uil BizomocTi GyAyTb MATH JMwe Todl,
Ko/ BiH BKaxe nxepeJio nolHpopmoBaHOCTL.

ABTOp He moAinde 1cHYOYY B npouecyanbHift slTepaTypl Touky
30py, 3rijHo 3 AKOD 10 MpeiMeTa [0Ka3aHb CBliKa BXOIATL Jmwe Bi-
noml #oMy daktvyHl gnanil (M.JI.fikyG), 1 BBamae, wo coaM caix Bin-
HECTH TAKOX NOBOJM, CYAReHHA cBlika. OcTaHHl € HeoOX1ZHMM KoMMo-
HEHTOM CB1JOLBKHMX NOKa3aHb 1 BUKJDYeHHA IX 13 3MicTy IMX IOKa3aHb
€ BHMOT'OD He3N1NCHEHHON. AIke NPOraJMHU B CIPMMHATTL Ta a3anam’-
ATOBYBAHH1 CB1IOK KOMIeHCye, Heplaxo caM TOro He ycCB1JoOMIINDYH,
WIAXOM BNACHMX CYIXeHb 4Y¥ JAoBoals. 3BuuyafiHo, 11 cyaxeHHS He'un—
XyThb GyTH TOKJaneHl B OCHOBY BHCHOBKIB y cmpaBi, ane 3natHl pe-
aJbHO BIUIMHYTHM Ha Npoliec M13HAHHA TAa BCTAHOBJIEHHA 1CTMHH min 4ac
caincrea. TakuM YMHOM, POOMTHCA BHCHOBOK, W0 O NpeiMeTa CB1nolb-
KHX TOK23aHb MOXYTb BXONMTH Oymb-aAxl ob6cTaBWHK, AK1 MawTh 3HAYEH-
HA ANA BCTAHOBJIEHHA 1CTMHM Ta MpaBMJBHOI0 BHPlWEHHS KpMMiRabHOI
CTpaBH.

B maparpad] TpeThoMy - “"®opMyBaHHS CB1NOLBKHX OKa3aHp" -
Bif3HayacThCA, MO 3 JaBHIX JareH BYeH! HaMaranTbCs BHBYMTH MpoOLEC
dopMyBaHHA MOKasaHb. Ll NparkeHHA NOACHOOTHCA AK HAYKOBHM 1HTepe-
coM, Tak 1 3HauHOD KlsbkicT® caifguux 1 CyAOBHX NOMMJIOK, W0 NOB'-
fA3aHi 3 mnoxazaHHAMM cBipra. QopMyBaHHA T0OKa3aHb - Lle CYKYNHICTE
CKNagHMX McHXoJoriyHux npotleciB, AK1 mpoXoOATh 3a akTHEHOI yyacTi
ocobucToCTi. 3 METOM HAayKOBOrO pO3ILJANY ABMN, MO crnocTepirabThes
nin yac QopMyBaHHA MOKa3aHb, i mpouecu AinaTbeA HA neBHi eramu
(cTanil).

IMcepTaHT KPUTMYHO aHanlaye HadBH1 B UPHWMYHIZA niTepaTypl
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knacudikanii craniit dopmysaBHs rokasaHb 1 NpONoHye BriacHy. Ha #to-
ro OyMKYy, Tpouec (opMyBaHHA CB1JIOLBKMX MOKA3aHb BKJW4ae 5 cTailf:
CpUMHATTA; 3aNnaM’STOBYBAHHA, BIATBOpeHHA; TNpUAOM 1 OCMKCJIEHHS
onepxaHol iHQopMauil cialmumM; TpaHCOpMAlls OCMMCJIEHOTO B MpOTO-
KOJIBHHA 3alTiC.

B poGoT! nmiaxpecioeTbCH, WO 3HAHHA NCHX14yHWX nponeciB @opmy-
_ BBHHA CBLOOIBKUX MOKA3aHL MAE BeJMKe 3HAYeHHH, OCK1JEBKM nomomarae
BHPOOMTH HamGimbw efeKTHBHL TAKTH4YH1 NpUAOMM ONepXAHHA UMX [MOKa-
3aHb, Kpurepli ana IX nepeBlpkd 1 OUIHKW, COpHAE [ONepenkeHHD
MORJIMBMX CcyG’€EKTHBHUX NoMMNoK, niaeumye HaplfHlcTe oTpuMmaroil 1H-
dopmanii.

B naparpad] 4eTBepTOMY - "JOMAT AK crnocl6 ofepkaHHA MOKa3aHb
cBlaka" - 3a3HayaeTbCA, MO AOIMT € OAHlen 3 HaAnmowwpeHRiumx cain-
y4x Aif. 3a Horo nomoMoron OJEpRYeETbCA 1 mNepeBipAeThCA 3HAYHA
yacTHHa 1HPopmanli, #Ka € Tak HeoOX1OHOK AJNA BCTAHOBJEHHS 1CTHHM
y KpuMiHanbHiM cnpaBl. ToMmy € uisKOM 3aKoHOMipHMM MocTifHui iHTe-
pec mocaliHMKiB 40 mpoGJsieM OOMMTY B KpuMiHanbHOMY mpoueci. Amke
TeMa LA € HeBUYEepnHow, OockinbKM OeanepepBHO HarpomaaxyeTbed 1
y3arajbHOETHCH MPAKTHYHUA MAaTeplas, BOPOBALKYNTHCA HOEL MCHX0JIO-
riudl Ta HayKoBo-opranisaniitHl MeTonM NpOBEAEHHA NONATY.

B miceprauli po3rndnanTbCA MUTaHHA, MOB'A3aHl 3 NiAroTOBKOL
00 JNOMHTY CcBigka (BMBYEeHHA MaTeplaniB CIpaBW; Bu3HaYeHHA crocoby
BUK/MKY cBlmka; niprorToBka Micus HOTMTY; BMBYEHHA crelllalbHAX M-
TaHb, AKl € NpeiMeToM NOMATY; BH3HAYeHHdA, Koro 13 TpeTix ocl6 He-
o6xiaHO 2aNpocHTH AJA y49acTi B JOMUT1; CKJIAJAHHA MJaHy JOIHTY).

BKa3youd, [0 HaiGijbll NoWMpeHuM crnocofoM BHKIMKY CBlOKa €
noBicTka, apTop He noainsdc nosunil oxkpeMMx HaykoBUiB, W0 nonepen-
HEHHA NP0 MOWJMBMIA NpAB1A B pasl HedABKA, #AKe MICTUTECH B MOBlCT-
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11, © HEBWMPABIAHWM, OCK1NbKH CMpABNSAE€ HErATHBHMA MOPAJBHUA BIUMB
Ha ocoOucTicTh cBijka (A.®.PoniH). Ha floro OyMxy. Take nonepen-
EEHHA € JMWe po3’sCHeHHSM HOPMM 38KOHY, fAKe CTHMYJIE cBinka Glibm
B1IMOB1ZANLHO CTABHTHCH [0 BHKOHAHHA I'POMANMHCLKMX 000B’A3K1B.

Mipy po3KpATT1 CYT1 [OMATY KPATHYHO aHanlayeTbCcA icHypmua B
npouecyafbH1A niTepaTypl TOYKa 30pY NP0 MOXMBICTE MOCTAHOBKH
ceigkoBl mia 4ac HONMTY Haslnhnx 3anuTaHb (/1. M. KapHeeBa, C.H.Po-
aeH6nirt, C.C.OpAMHCBKHA). JIHCEPTAHT BBARAE [leé HENPHUIYCTHUMUM ABH-
meM 1| OpOTOHYe BHECTH NOMNOBHEHHA N0 4acTHHH 4 cT. 167 KK Ykpaluu,
e BkasaTH: "3a60POHACTHCA CTABHTH CBiZKOB1 3amMTaHHA, Y QopMysm-
BaHH]1 Awux MicTHThes BlanoBimb, 4acTHHa BimmoBinl afo niakaszka Ha
Hel".

He ninTpuMyoTecA B po6oTi A npono3uull OKpeMHX BYEHMX WOJO
3aCTOCYBaHHS B KpHMiHaneHomy mpolieci (30KpeMa nin 4ac JIOMmMTY)
MoxMBOCTER 1HCTpyMeHTanmbHOl nlarHocTHKM emolifikol HampywerocTi
JoIMHK (nonirpad), ockiabkd BoHa no3basaeHa 06’ eKTUBHOCTL.

B m'sToMy naparpadl - "llepeBipka # oUlHKA CBINOLBKMX MOKa-
3aHp" - BKA3yeTbCA, Mo B 3abe3mevyeHH! HallAHocTl peayabTaTtis no-
Ka3yBaHHA BaxumBe Micue mocizawTs nepesipka 1 ougiWka nokasis Ta
ix npouecyanbHMX axepes. Il IBa efeMEHTH Npouecy AOKA3yBaHHA Tic-
HO moB’s3aHl M1k cofom, TMpoTe He € ONHMM U1JMM, OCKiJBKY MapTbL
nepii BimMiHHOCTi. Anxe neperipka wMoxe 3AificHOBATHCHL AK 3a AOMO-
MOT'OD NMPaKTHYHEX (CALAWMX | cynoBHX) AlA. TaKk 1 JOTi19HMM WJIAXOM,
3a jononoroo po3ymoBol rismoHocTi. OuiHKA € BMHATKOBO pO3YMOBOK
alaneHicTo. ToMy B po6oTi He MOALNAETLCA AYMKA THX BYEHHX, AK1 He
poaninaoTe ui gsa noHATTA (A.I.Tpycos, JI.T.YapsiHoBa). He moromky-
€TbcA aBTop 1 3 B.J[. ADCEHbEBHM, fKH BBa®ac, MO NepeBipka 1 omin-
Ka J0ka3ls Moxe 3N1ACHUBATHCL JMle CYAOBO-CALAMMM OpraHamu. Tau.
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e nepepipka # onlHKAa (GaKTHYHMX [AHMX CKNAJADTH JMle DO3YMOBY Al-
AampHicTs, 11 cy6’exTamu MOEyTh OYyTH Takox oOGBMHYBA4YeHURt, 3axXuc-
maKk, norepnisft, umBinbHME mo3uBay | 1MBinbHMA BigmoBimaw. Ix
oliHKa MOXe TAPTH 3a co60op Baw/HMBl DpHIMYHI Hachlgxku (BMTpe6GyBaH-
HA NONATKOBMX [0KaziB, po3rnsp cnpasu y kacauiitnifi imcrtamnii Tto-
mo) .

IncepTaHT 3BepTac yBary Ha Te, [0 B YAHHOMY 3aKOHOJABCTEI
fimeTecA JMle Mpo OIIHKY NOKaz1B 1 30BCIM He 3ragyeThcd MOpo 1Ix
nponecyanbHl JXepesa, & le He 30BCIM TOYHO, OCKINBKM OLIHDOTHCH 1
1, 1 1HD01.

KpiM Toro, BiAcyTHicTe B 3aKOH1 BHMOI'M Npo Mepeeipky Lokasie
Ta IX IKepes TAKOX € NeBHOD HenocMifoBHICTD 3 GOKY 3aKOHOJAABLA. Y
3B’A3KY 3 IMM, MPONOHYEThcA CT.67 KIK Ykpaiuu HaspaTu: "[lepeBipka
1 omiHka Joka3iB Ta IX mpolecyalbHUX axepea", a uYacTury 1 niel
cTATT! BMKJAcTH B Takiil pepakuii: "Bel 316GpaHl y cnpasi Jokaswu
nignaraoTs peTeavHit, BceGiuxHifl mepeipui ocoGob, $iKa NPOB&AKTH
nIi3HaHHA, caigumM, npoxkypopoM 1 cynom".

YacTuru 1 1 2 HaspaHol cTaTTi Blnnnéinno cnin BBAXATH YACcTH-
"Hamm 2 1 3. [IlpH 1poMmy Ko qac%nuu npyrol Heo6X1IHO TaKOX BHECTH
aMiHM, Jie BkasaTW: "CyaA, NMpokypop, cniguu#t 1 ocofa, sika MpoBaIUThL
niz3HaHHA, OUIHPOTE MAOKa3X Ta IX mpolecya’bHl = [Xepefsa 38 CBOIM .
BHYTpiIHIM NEPEKOHAHHAM, W0 TPYHTYETBCA HA BCeOG1YHOMY, MOBHOMY 1
06’ eKTHBHOMY po3rJianl Bcix ofcTaBMH crpaBH B IX CYKYMHOCTL, Kepy-
KYACh 3aKOHOM".

Y _BACHOBKAX Ta [DONO3KUIAX aBTOP (OPMY/WE KOHUENTYaNbHi BHC-
HOBKY IMcepTalifinoro JOCHimkeHHS Ta mpono3kuil wono BHOCKOHANEHHS
KpUM1EAJLHO-MPONecyaNbHOr0 32KOHOAABCTBA YKpalnM, 30Kpema, CTo-
COBHO CTATYCY CB1ika, MexariaMmy npuTsrHeHHs #oro Ao BiAmoBinasb-
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HocTi 38 HeHaJlekHe BUKOHAHHS I'DOMaIAHCHKUX 060B’A3KiB, OJepRAHHA
CB1M0OUBKNX TOKA®aHb, IX BUKOPUCTAHHA B mpollecl [OKA3yBaHHA Y Kpu-
MiHaNbGHIA cnpapi.
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Witness® evidence as the origin of proofs

in criminal procedure.

The Law Candidate theses, speciality 12.00.09 - criminal
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Kyiv, 1996. Manuscript.

The thesis contains a number of theoretical and practical
questions connected with the position of a witness 1in criminal
procedure, using his/her statements as the origin of proofs at
investigation of crimes. The questions of involving persons as
witnesses into court procedure, the questions of witnesses, the
institution of witnees immunity, responsibility of witnesses for
improper performance of their duties are studied in the research.

The notion off witness‘ evidences their subject, mechanism
of the their formation, the ways of their attaining, Jjustificati-
on and evalution are explained.

Key words: withness, cross-examination, evidence, proof,

origin of proofs.

CraxoBcku#t C.H.
Noka3aHUA CBHIAETEeNA Kak HCTOYHHK JOKasaTeNbCTB
B YT'OJIOBHOM Mpolecce.
JMcceprauMa Ha COMCKAaHHe YYEHOH CTENeHH KaHJMAATa WpPHIAHYECKHX
HayK Mo cneuuasibHocTH 12.00.09 - yroJoBEw# npouece,
KPHMAHAJMCTHKA, cynebHas 3KCMepTHsa.
YKpauHCKas aKajieMusi BHYTPEHHHX JeJ.
KueB, 1996. PykomMCh.

IuccepTalys COACPEUT KOMIUIEKC TEOPeTHYECKUX M NMPaKTHYECKHX
BOMPOCOB, CBA2AHHHX CO CTATYCOM CBHJETEJNS B YI'OJIOBHOM npaued?
WCTIONB30BaHMEM eI'0 [I0KA3aHUW KaKk WCTOYHUMKA JHOKAa3aTEeNbCTB IIpH
pacc/ieloBanii TMpecTymeHuit. B paboTe HccleayowTcs MpoOJemMHHe BoI-
POCH BOBJICYEHWA JMI B YrOJIOBHOE CY/IONMPOM3BOJICTBO B KAYecTBE CBH-
JeTefiel, pacuMpeHUs MHCTUTYTA CBHIETENbCKOI'0 MMMYHMTETa, OTBETC-
TBEHHOCTH CBUJETeJiefl 3a HeHalJexallee BHITOJHEeHWe CBOMX 0083aHHOC-
Teil. PACKDHBAETCA MOHATHE CBUIETENbCKUX [I0KA3AHWH, WX TpeIMer,
MeXaHM3M (OopMApOBaHUA, CIOCOCH MOJYYEHHA, NPOBEPKH M OLEHKH.

yw4oBi cJjoBa: CBiJOK, JONWT, NOKA3aHHA, JOKA3, JIXepeJio J0-

Kazie.
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